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The Fair Employment and Housing Act prohibits discrimination against tenants or
homeowners based on various protected characteristics, such as race, national origin,
ancestry, disability, sexual orientation, marital status, and gender identity.

Housing providers sometimes check whether a person has a criminal history when
making a housing decision, such as whether to rent to an individual. While providers
have legitimate interests in screening potential tenants to determine if they can fulfill
their obligations as tenants, individuals with criminal histories face barriers to housing
even when their history bears no relationship to their ability to be responsible tenants.

New regulations from the Civil Rights Department (CRD) address when and how
housing providers may lawfully consider criminal histories, in order to protect against
unlawful discrimination. CRD is providing this guidance concerning the use of criminal
history by providers or operators of housing.

Which California laws apply to the use of criminal history by housing
providers?

California’s Fair Employment and Housing Act (FEHA) protects people from housing
discrimination based on protected characteristics including race, color, national origin, religion,
disability, gender, gender identity, familial status, veteran/military status, sexual orientation, and
source of income. Most housing providers are also covered by the Unruh Act, which prohibits
discrimination on the basis of immigration status, citizenship, and primary language, among
others. Having a criminal history is not in itself a protected characteristic under FEHA or the
Unruh Act. However, regulations that went into effect on January 1, 2020 implement FEHA
with respect to the use of criminal history in housing (California Code of Regulations, Title 2,
Sections 12264-12271).

When does a housing provider violate California law if they consider
someone’s criminal history?

A housing provider’s policy or practice regarding criminal history will violate California law
when it has an unjustified discriminatory effect on members of a protected class, even
when the provider had no intent to discriminate. In California as in the rest of the nation,
African Americans, Hispanics (or Latinos), and certain other groups face higher rates of
arrest, conviction, and incarceration than the general population. The use of criminal history
information in housing decisions can therefore have a disproportionate negative affect on
these protected groups.

In addition, a housing provider’s policy or practice regarding criminal history will violate
California law if it constitutes intentional discrimination on the basis of a protected
characteristic. For example, it is unlawful for housing providers to: use criminal history
screenings to intentionally exclude individuals because of their race, only run criminal
history screenings on certain racial groups, or treat individuals in different racial groups
differently based on comparable criminal history information.

Additional information relevant to this question are provided in the FAQs below and
the regulations.
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compliance to the CRD with respect to paragraphs 4(d), (g), (h), and 5(c) of this
Agreement.

15.  Respondents acknowledge their affirmative duty under the Fair
Employment and Housing Act not to discriminate, and that it is unlawful to retaliate
against any person because that person has made a complaint, testified, assisted, or
participated in any manner in a proceeding under the Fair Employment and Housing
Act, the federal Fair Housing Act, or the Unruh Civil Rights Act.

16.  This Agreement shall be interpreted under the laws of the State of
California.

17.  This Agreement may be signed in duplicate originals, each of which will be
treated as an original and equally admissible in evidence. A fax, electronic, or scanned
sighature has the same effect as the original.

Dated: 9/15/25 Fair Housing Advocates of Northern California
Complainant Name (Print)

Complainant’s Signature

Dated: 9/15/25 Two Coast Living Property Management
Respondent Name & Job Title (Print)
/Vl_/
Respondent’s Signature
Dated: 9/15/25 Enclave Apartments Property Owner, LLC
Respondent Name & Job Title (Print)
M/

Respondent’s Signature

1
i
1
i
1
i
1
1

CRD DRD 218 (Revised 2025/04)



Housing Settlement Agreement
Page 90of 9

In reliance on the promises made by the parties in the foregoing Agreement, the CRD
will terminate its investigation of and close CRD Case 202412-27486220 and HUD
Case 09-25-6422-8, subject to the Department’s authority to reopen the Complaint
and/or bring an action to enforce this Agreement in the event of a breach. The CRD
does not waive or limit its right to investigate or seek relief in any other charge against
Respondents.

Dated:seP 16,2025 Nina Paul, Assistant Chief Counsel

Department Representative’s Name & Job Title (Print)

///&m foal

Department Representative’s Signature

CRD DRD 218 (Revised 2025/04)
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EXAMPLES OF EFFECTIVE ADVOCACY

2026 CASE AGAINST GREYSTAR
CALIFORNIA, INC.
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For Immediate Release
publicaffairs@calcivilrights.ca.gov
916-938-4113

Major Property Management Company to Review and Revise Tenant Screening Policies
Statewide After Fair Housing Complaint

Settlement applies to 330+ properties operated by Greystar California, includes training and notices at
dozens of apartment buildings in Los Angeles County

SACRAMENTO — The California Civil Rights Department (CRD) today announced reaching a fair housing
settlement with Greystar California, Inc., which manages approximately 333 multi-family apartment
complexes across California. The settlement comes after a prospective tenant filed a civil rights
complaint with CRD alleging that their rental application was unlawfully rejected because of an
unrelated misdemeanor. The settlement requires the property management company to review and
revise its tenant screening policies as necessary to prohibit any automatic rejections on renting to
people across California because of past criminal offenses.

“It’s difficult to participate in the life of our society without a place to call home,” said CRD Director
Kevin Kish. “When prospective tenants are rejected for irrelevant or old offenses, we’re depriving them
of a fair chance to be a part of their communities. Public safety starts with people having stability in
their lives. This settlement will help give tenants all across California a meaningful chance at stability.”

Application Allegedly Denied

In 2025, CRD received a complaint against Greystar California alleging that a prospective tenant’s rental
application at a luxury apartment complex in Hollywood was unlawfully denied. The 369-unit
apartment building was managed by Greystar California at the time and previously known as Rise
Hollywood. According to the complaint, the prospective tenant submitted an application and was
denied the same day based in part on their criminal history. When the applicant objected to the denial,
staff at the property allegedly declined to give the prospective tenant an opportunity to provide any
information explaining the nature of the offense and failed to justify the denial with a connection
between the conviction and the applicant’s ability to pay rent or otherwise be a suitable tenant.

Page 1 of 2



Under California’s Fair Employment and Housing Act and its related regulations, housing providers
cannot automatically decline to rent to people who have previously been involved in the criminal legal
system. Such bans may disproportionately impact prospective Black and Latino tenants, perpetuate
historical housing segregation patterns, and serve as a pretextual cover for intentional discrimination.
Under regulations that implement California’s Fair Employment and Housing Act, housing providers
should not consider convictions that are not directly related to tenancy. In addition, any consideration
of a conviction must be individualized, based on the nature and severity of the underlying offense, as
well as the amount of time that has passed.

Settlement Requires Corrective Action

After conducting an initial investigation, CRD provided the applicant and the property management
company an opportunity to voluntarily resolve the allegations through mediation and reached a
settlement. As a result of the settlement, Greystar California, without admitting liability, will:

e Conduct a review of its tenant screening policies and revise them as necessary to ensure
statewide compliance with California’s fair housing laws.

e Provide notice of California’s protections in housing related to criminal history to all employees
and staff members involved in leasing at dozens of properties across Los Angeles County.

e Ensure specified staff in Southern California complete at least three hours of fair housing
training, including on state laws related to screening prospective tenants.

e Pay $10,000 in compensation to the individual applicant who filed the complaint.

If you or someone you know has experienced housing discrimination, CRD may be able to assist you
through its complaint process. The department also provides general information and factsheets
online about civil rights protections, including on fair housing and criminal history.

The settlement announced today was mediated by Attorney Mediator Rebecca Schonberg.

You can learn more by reading a copy of the settlement.

Hit#

The California Civil Rights Department (CRD) is the state agency charged with enforcing California’s civil
rights laws. CRD’s mission is to protect the people of California from unlawful discrimination in
employment, housing, public accommodations, and state-funded programs and activities, and from
hate violence and human trafficking. For more information, visit calcivilrights.ca.qgov.

flB)Glin[o]X
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https://calcivilrights.ca.gov/complaintprocess/
https://calcivilrights.ca.gov/Posters/
https://calcivilrights.ca.gov/Posters/
https://calcivilrights.ca.gov/wp-content/uploads/sites/32/2020/04/Fair-Housing-and-Criminal-History-FAQ_ENG.pdf
https://calcivilrights.ca.gov/wp-content/uploads/sites/32/2026/01/Greystar-Settlement-Agreement_Redacted.pdf
https://calcivilrights.ca.gov/
https://www.facebook.com/people/California-Civil-Rights-Department/100064821877500/
https://www.instagram.com/calcivilrights/
https://www.threads.net/@calcivilrights
https://www.linkedin.com/company/california-civil-rights-department
https://www.youtube.com/@calcivilrights
https://twitter.com/CalCivilRights

STATE OF CALIFORNIA | Business, Consumer Services and Housing Agency GAVIN NEWSOM, GOVERNOR

KEVIN KISH, DIRECTOR

Civil Rights Department

651 Bannon Street, Suite 200 | Sacramento | CA | 95811
1-800-884-1684 (voice) | 1-800-700-2320 (TTY) (TTY) | California’s Relay Service at 711
calcivilrights.ca.gov | contact.center@calcivilrights.ca.gov

SETTLEMENT AGREEMENT — Housing
CRD Case Number: I
HUD Case Number: N/A

Complainant:

Resiondents:

Greystar California, Inc.

Description: Apartment

No. of Units: 369

In exchange for the promises and representations set forth herein, KNGcNIzNNEG
(“Complainant”) and |l and Greystar California, Inc. (‘Respondents”)
(collectively the “parties”), agree to resolve the above-listed complaint filed with the Civil
Rights Department' (‘CRD Complaint”) pursuant to the following terms and conditions:

1. This Agreement will take effect once it has been signed by all parties and
an authorized CRD representative.

2. The parties intend and agree that this Agreement is binding and
enforceable as permitted under law and that the terms are contractual and not mere
recitals. As such this Agreement may be used as evidence if any party brings a
proceeding to enforce this Agreement.

3. By signing this Agreement, no party is admitting liability, wrongdoing, or
the truth of any facts alleged in the CRD Complaint.

" Prior to July 1, 2022, the Civil Rights Department (“CRD”) was named the Department of Fair
Employment and Housing (“DFEH”). Pursuant to Government Code section 11159 and Senate Bill 1316
(2022), the CRD has the same duties, powers, purposes, responsibilities, and jurisdiction as the former
DFEH.

CRD DRD 218 (Revised 2025/11)
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agree:

In exchange for Complainant’s promises in this Agreement, Respondents

Within 30 days of the date this Agreement takes effect, or of receiving
Complainant’s completed W-9 tax form, whichever is later, Respondent
Greystar California, Inc. (“Greystar”) will pay Complainant $10,000 via
check made payable to: ||| | | j JJREE The check will be sent via
trackable delivery method to the address the CRD Mediator provides to
Respondents’ representative.

Within 90 days of the date this Agreement takes effect, Respondent
Greystar will review with legal counsel its tenant screening policies for
properties it owns and/or manages in the State of California with respect
to the use of criminal history information and revise as necessary to
ensure its policies are fully compliant with the Fair Employment and
Housing Act and its implementing regulations, including 2 CCR §§ 12264-
71. Within 120 days of the date this Agreement takes effect, Respondent
Greystar will fully implement any policy revisions undertaken pursuant to
this paragraph, including training their leasing agents as to any changes.

Within 60 days of the date this Agreement takes effect, Respondent
Greystar will distribute the CRD publication entitled “Fair Housing and
Criminal History” to all its employees and staff members involved in
leasing units for the properties listed in Appendix A to this Agreement.
Respondent Greystar will direct the recipients to review and familiarize
themselves with the publication. The publication is available at:
https://calcivilrights.ca.gov/wp-content/uploads/sites/32/2020/04/Fair-
Housing-and-Criminal-History-FAQ ENG.pdf.

Within 90 days of the date this Agreement takes effect, Respondent
Greystar will ensure that all individuals involved in leasing units for the
properties listed in Appendix A to this Agreement complete at least three
(3) hours of fair housing training, including training on the California State
laws and regulations governing the use of criminal history information to
screen prospective tenants.

Within 120 days of the date this Agreement takes effect, to inform
Complainant and the CRD that Respondents have satisfied the promises
set forth in this Paragraph 4. Respondents will inform Complainant of
compliance via e-mail addressed to the CRD Mediator at:

CRD DRD 218 (Revised 2025/11)
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5.
agrees:

6.

Rebecca.Schonberg@CalCivilRights.ca.gov. Respondents will inform the
CRD of compliance via e-mail addressed to
DRDCompliance@CalCivilRights.ca.gov.

To release and forego from bringing against Complainant, in state or
federal court or before any state, local, or federal government entity, any
potential claims under the Fair Employment and Housing Act, the Unruh
Civil Rights Act, and/or the federal Fair Housing Act, that are based on or
related to the allegations in the CRD Complaint arising through the date
when this Agreement takes effect.

In exchange for Respondents’ promises in this Agreement, Complainant

To the closure of the CRD Complaint.

To release and forego from bringing against Respondents, or any of
Respondents’ former or current officers, agents, or employees, in state or
federal court or before any state, local, or federal government entity, any
potential claims under the Fair Employment and Housing Act, the Unruh
Civil Rights Act, and/or the federal Fair Housing Act, that are based on or
related to the allegations in the CRD Complaint arising through the date
when this Agreement takes effect.

This Agreement does not prohibit Complainant from testifying, assisting,

or participating in an investigation, hearing, or proceeding conducted by any state, local,
or federal governmental entity, or from helping other individuals to pursue their rights. In
addition, nothing in this Agreement prevents the disclosure of factual information by
either party as specified in California Code of Civil Procedure section 1001.

7.

The existence, terms, and conditions of this Agreement and underlying

factual information related to the CRD Complaint are not confidential, and the
Agreement is a public document.

8.

Notwithstanding Paragraph 7, the parties will maintain the confidentiality of

the mediation process leading up to the execution of this Agreement as set forth in the
Agreement to Mediate and Confidentiality Agreement that they previously signed.

CRD DRD 218 (Revised 2025/11)



Housing Settlement Agreement

Page 4 of 6

9. In signing this Agreement, each party acknowledges that:

a. They have carefully read and fully understand the provisions of this
Agreement;

b. The CRD and its agents and employees have not provided legal advice,
tax advice, or advice concerning the impact of this Agreement on eligibility
for public benefits;

C. They understand they have the right to consult with an attorney, to seek
tax advice, and to review this Agreement with an attorney, tax consultant,
and/or benefits counselor prior to signing;

d. They have knowingly and freely entered into this Agreement, without
coercion; and

e. They have the authority to bind the entity or individual on whose behalf

they have signed.

10.  This Agreement is the sole and entire Agreement between the parties and
the CRD regarding the CRD Complaint and supersedes all prior agreements,
negotiations, and discussions between them relating to the CRD Complaint. In signing
this Agreement, the parties have not relied on any other promises, inducements, or
representations, other than as expressly set forth in this Agreement.

CRD has been made aware that the parties intend to sign or have signed a
separate agreement. The CRD is not a signatory to and has not approved any separate
agreement or covenant between the parties. Should any term contained in the parties’
separate agreement conflict with any term in this Agreement, this Agreement controls,
and any conflicting terms in the parties’ separate agreement are void and
unenforceable.

11.  This Agreement may only be modified in a subsequent written agreement
signed by the parties and the CRD.

12.  If any provision of this Agreement is held to be invalid and/or

unenforceable, the remaining provisions of the Agreement will be considered valid and
enforceable, as if the invalid and/or unenforceable portion did not exist.

CRD DRD 218 (Revised 2025/11)
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13.  If any party to this Agreement brings an action in court to enforce this
Agreement, the prevailing party will be entitled to recover their reasonable attorneys’
fees and costs, as determined by the court.

14. The parties agree and understand that the CRD has the authority to
investigate compliance with this Agreement; to enforce the Agreement in court; or, in
the event of breach of this Agreement by any of the parties, and after first providing
Respondent with notice and an opportunity to cure, to reopen the CRD Complaints,
continue its investigation, and pursue the CRD Complaints to the full extent of the
CRD’s legal authority.

15. Respondents acknowledge their affirmative duty under the Fair
Employment and Housing Act not to discriminate, and that it is unlawful to retaliate
against any person because that person has made a complaint, testified, assisted, or
participated in any manner in a proceeding under the Fair Employment and Housing
Act, the federal Fair Housing Act, or the Unruh Civil Rights Act.

16.  This Agreement shall be interpreted under the laws of the State of
California.

17.  This Agreement may be signed in duplicate originals, each of which will be
treated as an original and equally admissible in evidence. A fax, electronic, or scanned
signature has the same effect as the original.

Dated; /242023 L

Complainant Name (Print)

29:17.PST)

Complainant’s Signature

Dated:
Respondent Name & Job Title (Print)
Respondent’s Signature

Dated: Greystar California, Inc.

Respondent Name & Job Title (Print)

Respondent’s Signature

CRD DRD 218 (Revised 2025/11)
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14. The parties agree and understand that the CRD has the authority to
investigate compliance with this Agreement; to enforce the Agreement in court; or, in
the event of breach of this Agreement by any of the parties, and after first providing
Respondent with notice and an opportunity to cure, to reopen the CRD Complaints,
continue its investigation, and pursue the CRD Complaints to the full extent of the
CRD'’s legal authority.

15. Respondents acknowledge their affirmative duty under the Fair
Employment and Housing Act not to discriminate, and that it is unlawful to retaliate
against any person because that person has made a complaint, testified, assisted, or
participated in any manner in a proceeding under the Fair Employment and Housing
Act, the federal Fair Housing Act, or the Unruh Civil Rights Act.

16.  This Agreement shall be interpreted under the laws of the State of
California.

17.  This Agreement may be signed in duplicate originals, each of which will be
treated as an original and equally admissible in evidence. A fax, electronic, or scanned
signature has the same effect as the original.

Dated: I

Complainant Name (Print)

Complainant’s Signature

Dated: _12/23/2025 L
Respondent Name & Job Title (Print)

Respondent’s Signature

Dated: 12.19.25 Greystar California, Inc.
Respondent Name & Job Title (Print)

Worgan Loy
Respondent’s Sighature

In reliance on the promises made by the parties in the foregoing Agreement, the CRD
will terminate its investigation of and close CRD Case&subject to the

Department’s authority to reopen the Complaint and/or bring an action to enforce this
Agreement in the event of a breach. The CRD does not waive or limit its right to
investigate or seek relief in any other charge against Respondents.

CRD DRD 218 (Revised 2025/11)
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In reliance on the promises made by the parties in the foregoing Agreement, the CRD
will terminate its investigation of and close CRD Case & subject to the

Department’s authority to reopen the Complaint and/or bring an action to enforce this
Agreement in the event of a breach. The CRD does not waive or limit its right to
investigate or seek relief in any other charge against Respondents.

Dated;Jan 7, 2026 Nina Paul, Assistant Chief Counsel
Department Representative’s Name & Job Title (Print)

Yurea Paul

Department Representative’s Signature

CRD DRD 218 (Revised 2025/11)



Appendix A to Civil Rights Department Settlement Agreement

CRD Case Number: _

Alexan NoHo West
Aliso
Alloy
ARQ (Cumulus)
Avenue 34
Circa LA
Desmond at Wilshire
Eastway
Fitz on Fairfax
Kurve
La Plaza
Lilian
Linea

Llewellyn

Lofts at Noho Commons

Madrid

mResidences Miracle Mile

mResidences Olympic & Olive

NoHo 14
Opus
Overland & Ayers
Park East

Rise Koreatown

Silhouette
Stella
The Alfred
The Eden
The Pearl
Upper Ivy
VOX

Wilshire Vermont
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TEMPLATE LETTER FOR RECONSIDERATION
(GENERAL)

INSTRUCTIONS

The following is a template advocacy letter you can use if a housing provider in California has
denied your rental application because of your criminal record.

Before you submit the letter, fill in all of the blank spaces in the template. One of the most
important parts of the request for reconsideration is explaining why your criminal record does
not prevent you from being a good tenant. In this section, you can write about how things have
changed for you since the time of your conviction(s), and highlight positive achievements — such
as completing rehabilitative or educational programming, securing a stable job or maintaining
employment, consistent rental history, volunteer work, or other community involvement.

Ill

You can also submit additional “mitigating information,” including positive character references
or letters of support from a current or former employer and/or landlord. The template letter
includes a place for you to check off any of the mitigating information you are submitting with

your request for reconsideration.

Before you submit your completed letter, be sure to date and sign it and make a copy or take a
picture of the letter and all supporting documents to save for your records. If the landlord does
not respond to your letter, you can reach out to them, seek assistance from a legal aid
organization, and/or make a complaint with the California Civil Rights Department.



Date:

To: (landlord’s name)

RE: Request for reconsideration of my housing application

Dear (landlord’s name),

I, (applicant's name), am requesting that you reconsider my

application for tenancy at

(address of apartment), where | applied

to live on (date of application). | was informed verbally / in an email / in a letter

(circle all that apply) that my application for tenancy was denied due to the results of my criminal
background screening. | respectfully request that you reconsider my application for tenancy
because my criminal record does not affect my ability to be a good tenant.

To ensure all communities have equal access to housing, the federal Fair Housing Act (FHA)
prohibits treating applicants with similar criminal histories differently on the basis of their race or national
origin, as well as housing practices that have an unjustified discriminatory effect (or disparate impact) on
renters of one race or national origin over another. California’s Fair Employment and Housing Act
(FEHA) explicitly prohibits practices that have a discriminatory effect on members of a protected class
(Cal. Gov. Code § 12955.8(b)), and the California Civil Rights Department (CRD) has issued
regulations explaining when a landlord’s criminal background screening policy violates anti-discrimination
laws (2 CCR §§ 12264-12271). In California, housing providers are prohibited from:

Denying applicants solely on the basis of an arrest record or an infraction record.

Denying applicants on the basis of juvenile adjudications or convictions that have been sealed,
dismissed, or expunged.

Implementing a “blanket ban” or categorical exclusion of people with criminal convictions.
Denying applicants for convictions that are not “directly-related” to a "substantial, legitimate, and
nondiscriminatory purpose,” such as the safety of other residents or the property.

Housing providers should consider the nature, severity, and recency of the criminal conduct in
determining whether a criminal conviction is “directly related” to tenancy, and provide individualized
assessments that include consideration of mitigating information.

In support of my request for reconsideration, | am submitting the following information for you to

consider as part of an individualized review of my application:

10f 2



My criminal record consists of

My record is not directly-related to my ability to be a good tenant because

| am also sharing the following mitigating evidence, which shows that | will be a good tenant and valuable

member to your residential community (check all that apply and submit with letter):

____Character reference letter(s) ____Evidence of rehabilitation (e.g. program
completion certificates, education)

___Former landlord reference letter(s) ___ Other:

____ Employer reference letter(s) ___ Other:

For these reasons, | request that you reconsider my application and accept me as a tenant. | ask
that you please respond to my request in writing within ten (10) days of the date of this letter. If
you still decide to decline my application, | have several legal remedies, including filing a complaint with
the California Civil Rights Department for violations of California’s Fair Employment and Housing Act. To
avoid liability please reconsider my housing application. Thank you for your time and attention to this

matter.

Sincerely,

(applicant’s full name)

(applicant’s current address)

(applicant’s email address)

20f2
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Housing and Community Development Department
250 Frank H. Ogawa Plaza, Suite 6301, Oakland, CA 94612

CITY oF QAKLAND

NOTICE TO RENTAL PROPERTY OWNERS:

OAKLAND LAW NOW PROHIBITS USE OF CRIMINAL HISTORY AND/OR
CRIMINAL BACKGROUND CHECKS IN TENANT SELECTION PROCESS

Ronald V. Dellums and Simarashe Sherry Fair Chance Access to Housing Ordinance

Attention: On February 4, 2020, Oakland City Council passed the “Fair Chance Access to
Housing Ordinance.” (Ordinance No. 13581 C.M.S., O.M.C. 8.25). The Ordinance makes it
unlawful for Oakland landlords to consider criminal history in tenant screening for rental
housing.

PLEASE BE ADVISED THAT IT IS NOW UNLAWFUL TO DO ANY OF THE FOLLOWING
WITH REGARD TO CURRENT OR PROSPECTIVE TENANTS:

e Inquire about criminal history

¢ Indicate that persons with criminal backgrounds will not be considered for housing,
including in rental advertisements, application materials, or verbally

o Refuse to rent or terminate a tenancy based on criminal history

e Require disclosure or authorization for release of criminal history

¢ Demand higher security deposit or rental amount based on criminal history

¢ Refuse to allow the addition of an immediate family member based on the family
member’s criminal history

¢ Disqualify tenants from rental assistance programs such as Section 8 based on
criminal history

e Take any other negative action against applicants/tenants based on criminal history

EXCEPTIONS: Very limited exceptions apply for conducting searches of the state registry of
lifetime sex offenders, applications to public housing, and rentals of single-family homes,
duplexes, and triplexes where the owner occupies one of the units as a principal residence.

If a landlord chooses to conduct a search of the state registry of lifetimes sex offenders, the
landlord must first:

1) Include a statement in the rental application informing applicants of the sex
offender screening requirement;

2) Have already determined that an applicant meets all other rental criteria;

3) Provided the applicant with a conditional rental agreement;

4) Informed the applicant in advance of checking the sex offender registry; and

5) Either obtain written consent from the applicant or give the applicant an
opportunity to withdraw their application prior to conducting a search.

If you want to request a copy of this information in Chinese/ Spanish please contact: housingassistance@oaklandca.gov/ 510.238.6182
A SRR R SO SO, EEIERS  FBIS housingassistane@oaklandca. gov/EaEE 510. 238. 6182
Si desea solicitar una copia de esta informacién en espafiol, péngase en contacto con: housingassistance@oaklandca.gov/ 510.238.6182




Housing and Community Development Department
250 Frank H. Ogawa Plaza, Suite 6301, Oakland, CA 94612

CITY oF QAKLAND

LANDLORDS CONSIDERING TAKING ADVERSE ACTION (SUCH AS REFUSING TO RENT
TO AN APPLICANT) AS A RESULT OF CRIMINAL HISTORY ARE REQUIRED TO PROVIDE
APPLICANTS/TENANTS WITH NOTICE AND AN OPPORTUNITY TO RESPOND

Landlords considering taking any adverse action against an applicant/tenant based on criminal
history (such as refusing to rent to the tenant or refusing to add a tenant’s family member) are
now required to provide the applicant/tenant with written notice and an opportunity to respond
before any final decision is made. This is due in large part to the fact that reporting services
frequently provide inaccurate or incomplete information.

Notice must include:

e The reasons for denial or other action

¢ Instructions on how to file a complaint with the City

o Alist of local legal services

e A copy of the criminal history report, background check, or other information
received that is the basis of the decision

Applicant/tenant must be given opportunity to:

¢ Respond to the information

e Present any rebutting or mitigating information, such as evidence that the
information is incorrect, was remedied, or otherwise should not be used to deny
the applicant housing

ALL HOUSING APPLICATION MATERIALS MUST INCLUDE A COPY OF THE ENCLOSED
NOTICE TO APPLICANTS AND TENANTS

The enclosed Notice to Applicants and Tenants must be prominently included in any application
material, websites, and any other location frequently visited by housing applicants.

LANDLORDS FOUND TO BE IN VIOLATION OF THE ORDINANCE ARE SUBJECT TO
CIVIL AND CRIMINAL PENALTIES

Any landlord found to be in violation of the Ordinance shall be subject to administrative fines of
up to $1,000 per violation, civil damages including three times the greater of actual damages or
one month’s rent, punitive damages, attorneys fees and costs, and injunctive relief. Any housing
provider who knowingly and willfully violates the Ordinance shall also be guilty of a criminal
misdemeanor.

For more information, contact: City of Oakland
Housing Resource Center
Phone: 510.238.6182
Email: housingassistance @oaklandca.gov

You may read a copy of the Ordinance by visiting the City of Oakland website at:
oaklandca.gov/topics/housing-resource-center or consult with an attorney for more information.

If you want to request a copy of this information in Chinese/ Spanish please contact: housingassistance@oaklandca.gov/ 510.238.6182
A SRR R SO SO, EEIERS  FBIS housingassistane@oaklandca. gov/EaEE 510. 238. 6182
Si desea solicitar una copia de esta informacién en espafiol, péngase en contacto con: housingassistance@oaklandca.gov/ 510.238.6182




Berkeley Rent Stabilization Board

2000 Center Street, Suite 400, Berkeley, CA 94704
510-981-7368

rent@berkeleyca.gov

Fair Chance Housing FAQ
for Rental Property Owners and Managers

1. What does the Fair Chance Housing Ordinance do?

The Ron Dellums Fair Chance Access to Housing Ordinance allows for people returning
from incarceration to more easily find housing and/or live with their families. In general,
the Ordinance prohibits housing providers from asking about and using criminal history
and criminal background checks in their rental housing advertising, applications, or
decision-making.

To see the entire Fair Chance Housing Ordinance, go to: B.M.C 13.106

2. When did the ordinance go into effect?
The Ordinance became effective on March 10, 2020. However, there was a six-month grace
period during which time housing providers would not be held liable by the City for a
violation unless the City had first issued a prior warning. This grace period was extended
to January 1, 2021.

3. What does the ordinance prohibit rental housing providers from doing?
It is unlawful to do any of the following with regard to current or prospective tenants:
e Inquire about criminal history
e Indicate that persons with criminal backgrounds will not be considered for housing,
including in rental advertisements, application materials, or verbally refuse to rent
or terminate a tenancy based on criminal history
Require disclosure or authorization for release of criminal history
Demand higher security deposit or rental amount based on criminal history
Refuse to allow the addition of an immediate family member based on the family
member’s criminal history
e Disqualify tenants from rental assistance programs such as Section 8 based on
criminal history (subject to certain exceptions below)
Treat rental applicants or tenants differently based on their criminal history

4. Does the Ordinance apply to all types of housing? What are the exceptions?
The Ordinance DOES NOT apply to the following types of housing situations:

1. Single-family homes, duplexes, triplexes, and ADUs (Accessory Dwelling Units)
where the owner occupies one of the units.
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2. Tenants who seek to add a co-tenant or a roommate. This exception only applies
when a current tenant is seeking to add someone as a roommate AND that current
tenant (not the landlord) wants to run a criminal background check. Roommates or
groups of people moving in together on a new lease are protected under the
Ordinance. Landlords can't run criminal background checks on new groups of
tenants and cannot run criminal background checks on the people that current
tenants choose. The only time that a Landlord can run a criminal background check
is if they are physically residing in rental housing that's 3 units or under.

3. Units under a rental agreement allowing owners to move back to their home in
accordance with B.M.C. 13.76.130 A.10.

Under certain circumstances, the housing provider may review the State’s lifetime sex
offender registry in compliance with state law. See #6 for more information.

. Does the Ordinance apply to Section 8 or other Federal Housing Authority operated
housing?

Housing providers of HUD-funded units may conduct a limited criminal background
check as required by federal rules. They must seek written consent from the applicant,
provide the applicant with a copy of the background check, and provide the applicant a
chance to submit rebutting or mitigating information. Optional background checks are
NOT allowed under the Ordinance.

. Does the Ordinance apply to Affordable Housing Units, including those operated by
nonprofits?

Yes, it does. However, for those units that receive HUD funding, the housing provider
may conduct a limited criminal background check as required by federal rules. They must
seek written consent from the applicant, provide the applicant with a copy of the
background check, and provide the applicant a chance to submit rebutting or mitigating
information. Any optional criminal background check is not allowed.

. Can housing providers review the State’s lifetime sex offender registry?

Housing providers may review the state’s lifetime sex offender registry if they are
concerned about the safety of persons at risk. However, prior to checking the registry, a
housing provider must first: 1) Include the lifetime sex offender screening requirement in
writing in the rental application; 2) Have already made a conditional housing offer to the
applicant subject to screening; 3) Inform the applicant in advance that the check will be
made; and 4) Request the applicant’s written consent or allow the applicant to withdraw
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their application. In addition, the applicant must be provided with the chance to provide
rebutting or mitigating information.

Does the Fair Chance Housing law prevent housing providers from evicting tenants?

No, the Fair Chance Housing ordinance does not prevent housing providers or housing
providers from evicting tenants; however, housing providers are not allowed to use
criminal conviction history as a basis for eviction. People with a criminal history share the
same rights and protections as any other tenant under Berkeley’s Just Cause Eviction or
Fair Housing laws.

How is the Fair Chance Housing law enforced?

Formerly incarcerated applicants and tenants, as well as applicants and tenants seeking to
add a formerly incarcerated person to their lease, may file a complaint with the City and/or
file a lawsuit if they believe a housing provider has violated the Ordinance. In addition,
close family members of formerly incarcerated residents can file a complaint with the City.

The City may issue civil penalties of at least $1,000 and up to $10,000 per violation. The
City may also file an enforcement action in Court against a housing provider.

10. As a housing provider, don’t I have the right to review all of the information that’s

11.

available on a potential tenant?

Housing providers have a right to information that’s relevant to entering into a rental
agreement with an applicant—namely if the person is going to abide by the terms of the
lease, and pay rent on time. The Fair Chance Housing Ordinance does not take away the
housing provider’s right to review references, employment and income status, credit
reports, eviction records, and other relevant information.

Can housing providers state, “no criminal records,” “no felons,” “clean record
required,” or something similar when advertising a unit for rent or talking to
potential applicants?

No. Housing providers cannot advertise, publicize, or have a policy that automatically or
categorically excludes applicants with an arrest record, conviction record, or criminal
history from rental housing in the City of Berkeley.

12.Can housing providers ask, “Have you or any household member ever been convicted

of a crime?” on a rental application or when talking to an applicant?

No. Housing providers or any person cannot inquire about or require an applicant to
disclose this information. The only exceptions are when state or federal law requires
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criminal background checks for certain types of subsidized housing. Even in those
instances, Berkeley’s Fair Chance Housing laws require those housing providers to follow
due process protections. In addition, no optional criminal background checks are allowed.

13. As a housing provider do I have to notify potential applicants of their rights under
this notice?

Yes. Housing Providers must include the City’s Notice to Rental Applicants and Tenants
prominently on their application materials, websites, and at any locations under their
control that are frequently visited by applicants. The notice can be found on the City’s
website at https://rentboard.berkeleyca.gov/Fair_Chance

14.1’m with a third-party leasing/renting agency (i.e. Zillow, Onerent) and believe that
the best way to verify an applicant’s identity is through a criminal background check?
Can my company do that?

No. The law prohibits ANY person, organization, or company that owns, manages, or
leases housing in the City of Berkeley from requiring disclosure, inquiring about, or taking
any adverse action based on arrest records, conviction records, or criminal history, unless
an exclusion applies. The screening company may check the accuracy of the information
through other means, such as a credit check.

15. Where can I go to find additional information? Who can I ask if I still have
questions?

For more information from the city, contact:
Berkeley Rent Stabilization Board
2000 Center Street, Suite 400, Berkeley, CA 94704
TEL: (510) 981-7368, TDD: (510) 981-6903, FAX: (510) 809-3921
Email: rent@berkeleyca.gov
Website: rentboard.berkeleyca.gov

For mediation services, contact:
SEEDS
2530 San Pablo Ave. Suite A,
Oakland, CA 94702
510-548-2377
Email: info@seedscrc.org

Seedscrc.org
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For rental housing provider guidance contact:
Berkeley Property Owners Association
2041 Bancroft Way, Suite 203
Berkeley, CA 94704
510-525-3666
Email: bpoa@bpoa.org

wWww.bpoa.org
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TEMPLATE LETTER FOR ADVOCACY WITH HOUSING
PROVIDERS (BERKELEY OR OAKLAND)

INSTRUCTIONS

The following document is an advocacy letter you can use to educate housing providers in either
Berkeley or Oakland, California about each city’s Fair Chance Housing ordinance. FAQs sheets on
the relevant ordinance for each city are also included in the appendix (Appendix D) and can be
submitted to the housing provider along with your letter.



March 9, 2026

RE: Compliance with Fair Housing Laws - Criminal Background Checks

M Dear Housing Provider,
LSP

oasenices Ve are writing to you on behalf of Legal Services for Prisoners with Children to address a

lforeisoners — concern related to fair housing laws. It has come to our attention that prospective tenants are
being asked to disclose information on their criminal records during the housing application
process. As established by local Fair Chance Housing ordinances in the City of Berkeley
(Berkeley Ordinance 7,692-N.S.) and the City of Oakland (Oakland Municipal Code 8.25.030), it
is unlawful for landlords to ask applicants’ about their criminal records in tenant screening for
rental housing, except in very limited circumstances. We have enclosed FAQs sheets from each
city with more information on these ordinances.

Further, certain background screening practices, such as blanket bans on renting to people with
a criminal record, can violate the federal Fair Housing Act and California Fair Employment and
Housing Act due to their discriminatory effect on individuals of certain races or national origins.

We encourage you to review your current rental policies and make any necessary changes to
ensure they comply with local, state, and federal fair housing laws. If you need further
information or assistance in aligning your policies with your city’s Fair Chance Housing
ordinance, please contact:

e The City of Berkeley Rent Stabilization Board
o Phone: (510) 981-7368 / Email: rent@berkeleyca.gov
o Address: 2000 Center Street, Suite 400, Berkeley, CA 94704
o Website: https://rentboard.berkeleyca.gov/Fair_Chance

e The City of Oakland Housing and Community Development
o Phone: (510) 238-6182 / Email: housingassistance@oaklandca.gov
o Address: 250 Frank Ogawa Plaza, Suite 6301, Oakland, CA 94612.

o Website:www.oaklandca.gov/Community/Housing-Programs-Support/Fair-Cha
nce-Housing-Ordinance

Thank you for your immediate attention to this matter.
Sincerely,
Legal Department, Legal Services for Prisoners with Children

Enclosures:
- Fair Chance Housing FAQs for Rental Property Owners and Managers (Berkeley)
- Notice to Rental Property Owners (Oakland)

4400 Market Street
Qakland, CA 94608

Phone: (415) 255-7036
Fax: (415) 625-7035

www.prisonerswithchildren.org
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TEMPLATE LETTER FOR RECONSIDERATION
(BERKELEY OR OAKLAND)

INSTRUCTIONS

The following is a template letter for reconsideration that you can use if a housing provider in
either Berkeley or Oakland, California has denied your housing application because of your
criminal record. FAQs sheets on the relevant ordinances for each city are also included in the
appendix (Appendix D) and can be submitted to the housing provider with your letter.

Before you submit the letter, fill in all the blank spaces on the template, sign and date it, and
make a copy or take a picture of it to save for your records. If the landlord does not respond to
your letter, you can reach out to them or seek assistance from a legal aid organization, file a
complaint with the City of Oakland or City of Berkeley, or file a lawsuit.



Date:

To: (landlord’s name)

RE: Request for reconsideration of my housing application, in compliance with local Fair Chance
Housing ordinance

Dear (landlord’s name),

l, (applicant's name), am requesting that you reconsider my

application for tenancy at

(address of apartment), where | applied

to live on (date of application). | was informed verbally / in an email / in a letter

(circle all that apply) that my application for tenancy was denied due to the results of my criminal
background screening. | respectfully request that you reconsider my application for tenancy
because local law prohibits housing providers from considering applicants’ criminal records,
except in very limited circumstances (Berkeley Ordinance 7,692-N.S.; Oakland Municipal Code
8.25.030).

Further, it has been found that certain criminal record screening practices, such as blanket bans
on renting to people with a criminal record, can violate the federal Fair Housing Act and the California Fair
Employment and Housing Act due to their disproportionate impact on individuals of certain races or
national origins.

| encourage you to review your current rental policies and make any necessary changes to
ensure they comply with local, state, and federal laws. FAQs sheets for rental property owners about
Berkeley and Oakland’s Fair Chance Housing Ordinances are enclosed with this letter.

If you still decide to decline my application, | have several legal remedies, including filing a
complaint with the City or the California Civil Rights Department. To avoid liability please reconsider my
housing application.

Thank you for your time and attention to this matter.
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Sincerely,

(signature)

(name)

(email)

Enclosures:
- Fair Chance Housing FAQs for Rental Property Owners and Managers (Berkeley)
- Notice to Rental Property Owners (Oakland)
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