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This guide provides legal information only, not legal advice or representation.

CARES Act Relief for Incarcerated People
10-8-20

IMPORTANT UPDATE: The deadline for mail-in claims was just extended to October 30, 2020,
Please spread the word.

On September 24, 2020, ludge Phyllis 1. Hamilton of the U.S. District Court for the Northern District of
California issued an Order in Scholf v. Mnuchin certifying a nationwide class of people incarcerated in state and
federal prisons, and granting a preliminary injunction requiring the U.S. government to stop withholding
CARES Act stimulus funds from plaintiffs or any class member on the sole hasis of their incarcerated status.
The court ordered the defendants to reconsider prior denials of advance refund payments based on
incarcerated status within 30 days. Incarcerated people can also file new claims online by November 21,
2020, or by mail by October 30, 2020. (Deadline for mail-in claims was extended from Oct. 15 to Oct. 30 by
court order.) NOTE: Legislation was introduced in Congress to retroactively bar these payments, but as of
October 6, 2020 the legislation appeared to be defeated.

The injuncticn was issued in a class action lawsuit filed on August 1, 2020 by the Lieff Cabraser law firm and
the Equal Justice Society on behalf of a nationwide class of people incarcerated {i.e., serving a sentence in a
federal, state or county facility) at any time from March 27, 2020 to the present. NOTE: pretrial detainees are
not included because the federal government never denied them CARES Act payments.

Frequently Asked Questions About CARES Act Relief for Incarcerated People

1, What are the benefits available?

Eligible individuals can receive up to $1,200 per person, or $2,400 for married couples filing jointly, plus $500
per qualifying child (lived with you more than half of 2019 and was under 16 as of 12/31/16). Your benefit is
reduced if you are high income.

2. Does it cost anything to file a claim with the IRS?
No. You will need to pay postage if you mail in the claim form.

3. Am i eligible?

You are eligible if all of the following is true:

You are a U.S. Citizen or Legal Permanent Resident.

You are not married to someone who lacks a social security number, or have a child who lacks one, UNLESS
you or your spouse served in the Armed Forces in 2019.

You filed a tax return in 2018 or 2019 or you were exempt from doing so because your income in 2019 was
below $12,200 a year or, if married and filing jointly, below $24,400.

You were not claimed as a dependent on another person’s tax return.

4, What is the filing deadline?
The IRS has currently set a deadline of November 21, 2020 to file a claim oniine and October 30, 2020
{postmark date) to file a claim by mail. If you miss the deadline you may be able to seek a refund on your 2020



fax return that you will file in 2021, (See #7: How do | get paid?} Submit the claim for mailing even if you think
prison mait delivery will be slow.

5. How do I file a claim?

if you filed a 2018 or 2019 tax return or receive Social Security Benefits or Railroad Retirement Board Benefits,
you do not need to file a claim. However, if you did not file a 2018 or 2019 tax return and your income was
below 512,200 {or $24,400 if filing jointly} in 2019, then you must file an online claim through the IRS's website
{https://www.irs.gov/coronavirus/non-filers-enter-payment-info-here) or mail in a claim following the
instructions in #6.

Online filing: To determine if a loved one can file an online claim on your behalf, call the IRS Hotline: 1-800-
829-1040. f you did not file a 2018 return, enter 50 where the form asks for your 2018 adjusted gross income.

6. Can | file a claim if | do not have a computer?

If you cannot file a claim online or have someone do so on your behalf, then you may file a claim through the
mail by using the attached “EP12020” 1049 form.

Filing status; if you are married and filing a joint return, you must enter both Social Security numbers. If you
or your spouse was military any time in 2019, enter one spouse's Social Security number and other spouse’s
Social Security number or individual taxpayer identification number {ITIN).

Name, address: READ FIRST #7: How do | get paid? If you use your prison address, be sure to include your
CDCR number. |f you expect to be released soon, you may be able to list your address post-release. Call the
IRS Hotline (1-800-829-1040) to confirm.

Standard Deduction: Check any box that applies. NOTE: If someone else can claim you as a dependent on
their taxes, you don't qualify for an Economic Impact Payment.

Dependents: Enter the information for your children who were age 16 or younger on December 31, 2019, and
who lived with you for more than half of 2019.

Dependents {(4): Check the "child tax credit" box if your child has a Social Security number; Check the "credit
for other dependents” box if your child has an Adoption Taxpayer Identification number.

Refund section: If you want your payment deposited to a bank account, put your account information in lines
21b through 21d {(account must be in the name of the filer receiving the Payment); Leave the rest of this
section blank. (READ FIRST #7. How do | get paid?)

Sign Here section: If you are married and filing jointly, your spouse needs to sign too.

if you reside in California, mail the form to: Department of the Treasury, Internal Revenue Service, Fresno, CA
93888-0002.

7. How do | get paid?

IRS deductions: The IRS will deduct child support debt owed to states and counties from your check.

CDCR deductions: If you list your prison address and do not ask for the check to be deposited directly to a hank
account, the check will be sent to the prison and CDCR will deduct restitution, restitution fines, federal court
filing fees, and administrative fees like it does with all trust account deposits.

Bank account deposits: If you have a bank account in your own name, you can provide that information in the
Refund section and the check will be deposited to the account rather than sent to the prison.

CAUTION: before providing information for another person’s account, you should call the IRS hotline
(1-800-829-1040} to make sure it will not be flagged as fraudutent. (IRS has software that checks all returns
against a database of incarcerated people.}

Refund on 2020 taxes: Alternatively, you could not file a claim now and instead claim the CARES Act payment
as a refund on your 2020 tax return filed in 2021. Instructions wilt be available later this year.

8. Can | file a claim if | had no earnings?
Yes. You are eligible for an advanced payment even if you had zero income in 2019.



9. What do | do if | did not file a tax return in 2018 or 2019 and my income was higher than $12,200
(individually) or $24,400 {jointly)?

The IRS does not currently have a mechanism in place to offer you an advanced refund if you did not file a
2018 or 2019 tax return but were required to do so because your qualifying income was higher than the
amounts above. However, you may still be eligible for a CARES Act credit on your 2020 tax return. You should
consult a tax professional for further advice an whether to file a belated 2018 or 2019 tax return, but it is
unclear whether doing so at this time will result in issuance of an advance refund to you.

10. Will | hear from the IRS about the status of my claim?

i you file a claim electronically through the online portal, you should receive an email from the IRS advising
you when the claim is “approved”. The IRS has also set up a claim tracking system that attempts to provide
information about the status of claims within 2 weeks of receiving a claim. IRS states that you can find out the
status of your claim by going to: |RS.gov/getmypayment.

11, What if i filed a claim but have not received a deposit or a check from the IRS?

The IRS has advised that it is currently taking 4-6 weeks to process claims, from the time the claims “are
approved” by the IRS. Please be advised that longer delays may be possible especially for delivery to
incarcerated people.

However, once a payment goes out, the IRS has indicated that it will let claimants know by letter that the
payment was made: “For security reasons, the [RS plans to mail a Jetter about the economic impact payment
to the taxpayer’s last known address within 15 days after the payment is paid. The letter will provide
information on how the payment was made and how to report any failure to receive the payment. if a
taxpayer is unsure they're receiving a legitimate letter, the IRS urges taxpayers to visit IRS.gov first to protect
against scams.

If you receive a notice from the IRS that it sent you a payment but you did not receive it, you can call the IRS
help line at 800-315-9835 to speak with a live person about the issue. The IRS also provides a number of
resource links at IRS.gov.

12. What do | do if | think that my check was stolen by an identity thief?

You can report it to two government watchdogs (the Federal Trade Commission and the Internal Revenue
Service) at the same time. According to their published guidance, here is what to do: Visit identityTheft.gov.
Click “Get started.” The next page asks, “Which statement best describes our situation?” Click the line that
says, “Someone filed a Federal tax return — or claimed an economic stimulus payment — using my information.”
IdentityTheft.gov will ask you some questions so that it can complete an IRS Identity Theft Affidavit (IRS Form
14039} for you, and submit it electronically to the IRS. You can include a personal statement too, to tell the IRS
details about how your identity was misused to claim your economic impact payment. Alternatively, write to
FTC Consumer Response Center, 600 Pennsylvania Ave, N.W., Washington, DC 20580 or call 1 {877) ID THEFT
(438-4338).

Whether you're waiting for your payment, or even if it’s already arrived, keep alert for scammers trying to
steal your personal information, your maney, or both. Remember, the IRS will not call, text you, email you, or
contact you on social media asking for personal or hank account information — even related to the stimulus
payments. Also, watch out for emails and texts with attachments or links claiming to have special information
about the payments. They're fake, and they may be phishing for your personal information or might download
malware to your computer, tablet, or phone.

Lawyers at Lieff Cabraser working on the case: Kelly M. Dermody, Yaman Salahi, lallé Dafa
Lieff Cabraser Heimann & Bernstein, LLP, 275 Battery Street, 29th Floor, San Francisco, CA 94111
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